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MISUSE OF DRUGS AMENDMENT BILL 2011 

Third Reading 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [12.32 pm]: I move — 

That the bill be now read a third time.  

HON GIZ WATSON (North Metropolitan) [12.32 pm]: Given that we have now considered this Misuse of 
Drugs Amendment Bill in Committee of the Whole, and given that only one of the number of amendments 
moved has been passed by this chamber, the Greens (WA) will not be supporting this bill. The primary reason is 
that this bill contains mandatory sentencing provisions, and we do not support mandatory sentencing. We are 
concerned about the impact on children of clandestine drug laboratories. If the government had brought in a bill 
that provided that the impact on children must be added to what the court must consider as an aggravating factor 
in these circumstances, we would have supported that wholeheartedly. Indeed, we believe that is the approach 
that should be taken when imposing penalties for people who cause children to be impacted upon by illicit drug 
manufacture.  

It is very clear, as I stated in my second reading contribution, that our policy is to support strict penalties for the 
selling and supply of illicit drugs, with the exception of needle exchange programs. However, as I have said also, 
we believe that a mandatory sentencing approach is wrong. I will briefly reiterate our reasons for that belief. We 
believe that mandatory sentencing is highly likely to impact heavily on people with mental health issues. It is 
well established from prison statistics that people who commit crimes are highly likely to have mental health 
problems. Therefore, mandatory sentencing is highly likely to impact on these people. We believe also that 
mandatory sentencing provisions that may punish the offender and take that person out of circulation temporarily 
are unlikely to be effective as a deterrent. I will not go into the full evidence that I presented on that matter. 

Further, the government has not presented any evidence that the courts are not sentencing appropriately in these 
cases when all the circumstances are taken into account. No evidence was provided to the chamber that there was 
a problem there. If the intention is to match public expectations, as I have said, I believe the public is much less 
punitive in its approach once it is given the full information. That is why we have a court system that can take 
into consideration all factors in determining a sentence. Therefore, the removal of that discretion is something 
that we can never support.  

Although the Drug Court process is still technically available, as I understand it, under this legislation, surely 
much of the carrot part of the government’s stick-and-carrot approach would be lost, because the best sentencing 
outcome an offender could hope for would be a suspended prison sentence for a first offence, regardless of how 
well the offender does under supervision programs and requirements.  

In respect of subsequent offences, I understand the intention is that this refers to an offence committed after the 
person has been sentenced for a first offence. That is, first, the person commits one of these offences; second, the 
person is sentenced for that offence to a suspended imprisonment, conditional suspended imprisonment or actual 
imprisonment; and, third, if the person then commits a further one of these offences, the person is sentenced for 
that offence to mandatory imprisonment for six months, not suspended. Thus a more severe penalty will apply to 
recidivists.  

I want to put on the record that as much as we support heavier penalties for a circumstance in which a child is 
endangered or injured in relation to the manufacture of illicit drugs, we cannot support the bill in its current 
form, and we cannot support the mandatory prison provisions within the bill. This is another example of a bill 
that was conceived in the heat of an election campaign, when a promise was made to the public to do something 
about clandestine drug laboratories. We do not disagree that something needs to be done about this. But we 
certainly cannot support that in the form in which this bill has been presented to the Parliament.  

Question put and a division taken, the Deputy Chairman (Hon Col Holt) casting his vote with the ayes, with the 
following result — 
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Ayes (29) 

Hon Liz Behjat Hon Sue Ellery Hon Alyssa Hayden Hon Linda Savage 
Hon Matt Benson-Lidholm Hon Brian Ellis Hon Col Holt Hon Sally Talbot 
Hon Helen Bullock Hon Donna Faragher Hon Robyn McSweeney Hon Ken Travers 
Hon Jim Chown Hon Adele Farina Hon Michael Mischin Hon Max Trenorden 
Hon Peter Collier Hon Jon Ford Hon Norman Moore Hon Ken Baston (Teller) 
Hon Mia Davies Hon Philip Gardiner Hon Helen Morton  
Hon Ed Dermer Hon Nick Goiran Hon Simon O’Brien  
Hon Wendy Duncan Hon Nigel Hallett Hon Ljiljanna Ravlich  

Noes (3) 

Hon Lynn MacLaren Hon Alison Xamon Hon Giz Watson (Teller)  

 

            

Pair 

 Hon Phil Edman Hon Robin Chapple 

Question thus passed. 

Bill read a third time and returned to the Assembly with an amendment.  
 


